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David Katz et al., The Broadening Basis for Business Judhment, ;77 0”1 Soyb , 12U 87
.HARV. L. FORUM ON CORP. GOVERN. (Sept. 28, 2020) https://bit.ly/30i9wWR}

General Corporation Law, Title 8 Chapter 1., § 365(b) — “A director of a public benefit 88
corporation shall not, by virtue of the public benefit provisions or § 362(a) of this title, have
any duty to any person on account of any interest of such person in the public benefit or
public benefits identified in the certificate of incorporation or on account of any interest
materially affected by the corporation’s conduct and, with respect to a decision implicating
the balance requirement in subsection (a) of this section, will be deemed to satisfy such
director’s fiduciary duties to stockholders and the corporation if such director’s decision is
both informed and disinterested and not such that no person of ordinary, sound judgment

1150

¥ 1,«:.'4 ’Y}I. Cﬂ! f



IMPNTPY MTNNL OPOY NYT NPOY 59 NN NNIPD INI2Y) OYDD 190

555 593 NN Y HANYA ATIND YV DINND 19399NN NYOwWH .3
YPOYN NYTH

WYY 1MYLY IR 1N°1°p0Y NYT MW 593 YW nbnak onva Y unw opws
DWI) NIIOM0 Y2 MO YW MR — DPDINY NITIRY 07 TINTR 000N DYIpw
NPHINW NITIARY Y71 ML?NR NYap P27 9372 *RING 2W ANKRNAT DD (MRS
NNWY >3 79X 0°2IP°W3A PR, TN IRIIW D3 .NPDINCWIT TR DPVINI1R D217 OTINN
TDINW NITIAR DY 03 9937 DR 2R MIRY 7705w 1Ipon DR

772 N30 Y¥2 7T0XRM 03 YW MR RIT WK 1w 01500 Hya 10Dn
NW37 WHRY XYW 1137 DUBIWT W INLRRN TI0°2 TNV WK YIPPW  N1NIvRwn 152K
TPVPR PMIYHWN TTORM DI W 191R 1317 NI *BY 903Ny YW 71°°1¥2 NI AYan
PRWII TAID YN NWAT MYENRA (TNINY 120 YW myun) NPwID A5°OKR? IpI8I0 DX
NIIY TR WY AT 7R, 171D DY AN YW Mvnana vdwni n°a YW N12Ivnm 1wn
13RI NPDINYW NITIART DWIPW IARM 177 DRI, N1DINY NITIIR YW Iwpia 03 "o
NPDINW NITIAR 172 2°29577 11177 "M w2 111 21,n1anm awd n715mom N1 n1”1omo
92,X72% 12 11¥2 11 NLDIWT VT DY 1R WK NNy

7315 DT NIYAN WY 191377 YW numIn 7979w 152 03N 700 AT PN 1R
POV YT pPw 993 YW ININNA 11777 X922 ,NIPATT NI NIDT 1732 TIWN RN
NITIR *2N% 0MWHRM PRIW VWM NI AWYNY 1597 ,07IY .AN1NAY WY 17

Morris, Nichols, Arsht & Tunnell LLP, Public Benefit Corporations, 1R 12 .would approve”
PRACTICAL LAW 3—4 (2020): “The PBC statutes expressly provide that the business judgment
.rule applies to all disinterested balancing decisions made by directors”
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goals are best served by a standard of review that is analogous to the business judgment rule
applied by courts to determine challenges to decisions made by corporate directors... A
number of courts in this and other states have applied such a standard in reviewing the
decisions of cooperative and condominium boards (see, e.g., Kirsch v Holiday Summer
Homes, 143 AD2d 811; Schoninger v. Yardarm Beach Homeowners’ Assn., 134 AD2d
1; Van Camp v. Sherman, 132 AD2d 453; Papalexiou v. Tower W. Condominium, 167 NJ
Super 516, 401 A2d 280; Schwarzmann v Association of Apt. Owners, 33 Wash App 397,
655P2d 1177; Rywalt v Writer Corp., 34 Colo App 334, 526 P2d 316). We agree with those
.courts that such a test best balances the individual and collective interests at stake”
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